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Abstract

Female offenders of filicide have been found to receive more lenient legal handling than male offenders. We aimed to discover these
possible gender differences in the legal outcome of filicide cases. This was a binational register-based study covering all filicide
offenders in Austria and Finland 1995-2005. We examined the legal outcomes of the crimes of all living offenders (64 mothers and
26 fathers). Mothers received a conviction of murder and life imprisonment less often than fathers. Within psychotic and
personality-disordered offenders, infanticides, and offenders convicted for life, gender differences were less evident. Even though
there seems to be some gender differences within the legal outcomes of filicide, ruling seemed more consistent than expected within
distinct subgroups of offenders. Gender-based assumptions should not hinder equal and just handling of filicide cases.
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Introduction

The legal procedures applied to filicide offenders in different
countries have been discussed, particularly regarding infanti-
cide (homicide of children younger than a year old) in Canada
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and the USA, focusing on female offenders (Laporte et al.
2003; Oberman 2003; Spinelli 2004). Many US studies have
shown women receive milder sentencing outcomes than men
(Daly and Bordt 1995; Spohn 1999; Steffensmeier et al. 1993;
Steffensmeier et al. 1998; Wiest and Duffy 2013). Female
offenders of filicide in England, Wales, and Scotland receive
community sentences or hospital disposals more often than
male offenders, who in turn receive custodial sentences more
often (Flynn et al. 2007; Marks and Kumar 1993; Marks and
Kumar 1996). Furthermore, infanticides have been found to
be ruled as murder less often in female than in male perpetrat-
ed cases in England and Wales (Brookman and Nolan 2006).
It has previously been argued that infanticide offenders re-
ceive disparate treatment under the law depending on gender,
though the rates are similar for men and women (Dixon et al.
2014), and a sharing of knowledge between psychiatry and the
law has been called for (Spinelli 2004). From the perspective
of theory, paternalism and motherhood discourses about fili-
cide in the Anglo-American legal system have been discussed
(Gurevich 2008). To the best of our knowledge, life imprison-
ment associated with filicide has not been systematically stud-
ied even though some descriptions from the USA, Finland,
and Canada do exist (Charatan 2002; Kauppi et al. 2010;
Laporte et al. 2003).

Some studies have argued that the reasons for more lenient
legal handling of female offenders stem from a range of mit-
igating factors: crime type, offense seriousness, level of edu-
cation, and having dependents (Putkonen et al. 2011). These
have all been shown to affect the likelihood of
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imprisonment and sentence length in countries like the USA,
Australia, and Sweden (Crew 1991; Doerner 2009; Rodriguez
et al. 2006; Sentencing Advisory Council 2010; Yourstone et
al. 2008). Female offenders, particularly filicidal women, are
more likely to receive hospital orders because of mental illness
compared to male offenders (Orthwein et al. 2010; Wilczynski
1997; Yourstone et al. 2008). Yourstone et al. (2008) found a
higher likelihood of legal insanity decisions for women than
for men and concluded that the disparity could, at least in part,
be explained by gender-related bias in the judicial system in
Sweden. Sidebotham and Retzer (2018) found that even
though maternal mental health issues were highly prevalent
in maternal filicide events, mental health issues were hardly
ever identified before a child death and, in retrospect, obvious
signs were missed by professionals.

In both Austria and Finland, filicide is usually tried as mur-
der, manslaughter, or involuntary manslaughter depending on
intentionality, but Finnish law considers the brutality of the
crime. That is, murder can be charged not only for strong
intentionality but also severe brutality. However, neonaticide,
the killing of a newborn within its first 24 h of life, has a
separate status in the legislation of both countries. A crime
committed by a woman, who in a postpartum state of exhaus-
tion or anxiety kills her child, will be ruled neonaticide, and
she will be subject to no fewer than 4 months imprisonment in
Finland or 1 year in Austria, and a maximum of no more than
4 years in Finland, 5 years in Austria. In some countries (e.g.,
Canada), the Criminal Code provides for a defense of
“Infanticide” with comparable concepts.

The present paper forms part of a comprehensive study on
filicide in Austria and Finland from 1995 to 2005, The
European Collaboration for the Understanding of Filicide.
The goal of the collaboration is to form a wide-ranging, in-
depth, interdisciplinary, and contemporary description of fili-
cide and to aid in the prevention of this crime. The aim of the
present paper was to investigate putative gender differences in
the legal outcomes of filicide, with a separate look at infanti-
cide, and examine mental health and legal discourses. We
hypothesized that filicides by mothers would be investigated
as murder less often and would receive more lenient sentences
than fathers and that the sentences for mothers would be more
treatment oriented. We also wanted to investigate the possible
gender differences of the outcomes of offenders with a per-
sonality or psychotic disorder and the subgroup of offenders
who were imprisoned for life to see if the hypotheses sustained
in these.

Method

The current study was register-based, comprehensive, and na-
tionwide in Austria and Finland and covered all filicides 1995
to 2005 inclusive. The effective definition of filicide was a
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parent killing her/his child, when the child was younger than
18 years. Parents included biological, step, or foster parents.
To be defined as a stepparent, an actual longstanding live-in
parental relationship had had to exist.

Data on children who died before the age of 18 were gath-
ered from coroner reports and death certificates from the
Coroner Institutions of Austria and from Statistics Finland,
respectively. Key national results have previously been report-
ed and no major national differences to obstruct joint inspec-
tion were found (Putkonen et al. 2009). Austria and Finland
seem to be similar enough for joint research of filicide, yet we
cannot rule out that cultural differences might have had some
impact on the methodology. Both countries have reliable reg-
isters, with coverage for births and deaths of over 90% in both
countries (World Health Organization 2005). The clearance
rate during 1995-2005 was 90% in Austria and 92% in
Finland during 1995-2004 (Federal Ministry of Internal
Affairs 2017; Statistics Finland 2005). Hence, the rate of hid-
den criminality for homicide is low in both countries.

The legislation is based on written law and statutes, not on
common law in both countries. The offenders will be tried on
the basis of full criminal responsibility unless proven other-
wise in both Austria and Finland. The courts decide if a fo-
rensic psychiatric examination is needed to assess criminal
responsibility and the practice of forensic examinations is very
similar in the two countries (Putkonen et al. 2009). In Austria,
forensic psychiatric examinations are done by independent
clinical psychiatrists and psychologists working for the gov-
ernment, to diagnose the mental health status (based in Austria
on §11 StGB) at the time of offense, to discern between di-
minished, full or no responsibility (Doralt 2017). A perpetra-
tor, who is found not to be responsible (not guilty by reason of
insanity) for the crime, because he/she is not able to under-
stand the unlawfulness of his/her acting or is not able to act on
this discernment, has to be sentenced to hospital detention
order (§21.1 StGB) instead of imprisonment. If the offender
is found diminished responsible (not able to act on discern-
ment), he/she has to be sentenced with imprisonment and a
hospital detention order (§21.2 StGB). The examination has to
be done before judgment is passed. The definition of dimin-
ished or no responsibility is the same in Finland (Eronen et al.
2012) but without the same consequences on the sentences; a
diminished responsibility can result in a less severe sentence.

In Austria, there were 86 and in Finland 66 victims within
11 years counted. Considering the filicide rate, we took the
average population number from all children between 0 and
18 years, which was 1,737,439 in Austria and 1,124,779 (sta-
tistics only 0—17 years available) in Finland, so there was an
annual filicide rate of 0.45 per 100,000 in Austria and 0.53 per
100,000 in Finland.

From the 152 victims, there were two or more victims in 28
events, totaling 74 filicidal events in Austria and 50 in
Finland. The original material consisted of all filicide
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offenders between 1995 and 2005, inclusive (N =124, 79
mothers and 45 fathers). These 124 offenders had a total of
152 victims. Before the juridical processes commenced, 14
(18%) of the female offenders and 18 (40%) of the male of-
fenders were deceased. Two additional offenders died during
the process, after psychiatric examinations but before sentenc-
ing, leaving 64 mothers and 26 fathers for judicial processing
and thus the material of the current study. They included 63
biological mothers, 20 biological fathers, one foster mother,
and six stepfathers; all were in an actual parental relationship
with the victim(s). Even though neonaticide is a female of-
fense (Putkonen et al. 2016), it was included in the present
material because neonaticide forms a crucial part of female
perpetrated filicide without which a gender comparison would
be limited. There were 21 neonaticides in the material. Other
background variables are portrayed in Table 1 below.

Outcome measures

All variables of the current study were selected based on pre-
vious literature. The outcome variables were the legal out-
comes—the rulings, criminal responsibility, and hospital treat-
ment orders—of the filicide. To study the outcomes, the fol-
lowing variables were used: victim’s age, offender’s gender,
offender’s previously recorded criminal offending, intoxica-
tion (alcohol or drugs) during the offense, and post-offense
diagnoses of substance abuse/dependence, personality, and
psychotic disorders. Infanticides were also studied as a

separate group. Life imprisonment was coded as 21 years in
Austria and 15 years in Finland. In Austria, life imprisonment
means a sentence of at least 20 years (Doralt 2017). In
Finland, an adult convicted for life can be pardoned after serv-
ing 12 years; during the study, the length of life imprisonment
was between 12 and 17 years (Paanila 2004). The cases of life
imprisonment were separately analyzed as a putative
subgroup.

Statistical analyses

Gender difference for the mean time of conviction was
assessed by independent-samples ¢ test. Chi-square analysis
and Fisher’s exact test were used to compare basic differences
between the genders. The Bonferroni correction was not used
to control the type I errors due to the multiple comparisons, as
it has been criticized for substantially increasing the risk of
type II errors (Moran 2003; Nakagawa 2004; Perneger 1998).
Fisher’s exact test with small expected frequencies has not
been found to increase type I errors (Howell 2007). Effect
sizes were calculated using Cohen’s d (Meyer et al. 2003)
and were interpreted according to the guidelines provided by
Cohen (1998). Further analyses were performed with logistic
regression to analyze the relationships between gender and
imprisonment, murder conviction, and hospital treatment or-
der, entering the variables as dichotomously coded. The out-
come was further controlled for victims older than 1 year,

Table 1 Filicide in Austria and

Finland 1995-2005: background Mothers (n = 64) Fathers (n =26) p @)
Information
n (%) n (%)
Mean age (SD) 31 (9.89) 34 (8.09) ns
Victims
Girls 30 (43) 19 (49) ns
Boys 40 57) 20 51 ns
Median age (IQR") 1.0 (5.7) 4.0 (5.8) ns
Infant® 35 (49) 6 (15) 0.006 (0.06)
Single victim 59 92) 18 (69) 0.009 (=0.62)
Prior criminal offending 10 (16) 12 (46) 0.003 (-0.68)
Intoxicated during offense 8 (13) 11 (42) 0.003 (0.70)
Post-offense diagnoses
Substance abuse/dependence 1 ) 9 35) d
Psychotic disorder 19 (30) 2 @®) d
Personality disorder® 16 25) 13 (50) 0.021 (-0.20)

All viable analyses Fisher’s exact test, df = 1, one-sided

#Cohen’s d

® Interquartile range (75-25th percentile) Victims’ ages not normally distributed, hence median and IQR

¢ Younger than 1 year

9 Not calculated because of too few cases

¢ Personality disorder, no psychosis
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previous criminality, and intoxication during the offense.
Findings were considered significant when p < 0.05.

We received ethical permits from the following authorities
and institutions: Austrian Ethics Commission, The Department
of Justice and Medical University of Vienna, Finnish Ministry
of Social Affairs and Health, Ministry of the Interior, The
Office of the Data Protection Ombudsman, Ethics Committee
for Paediatrics, and Adolescent Medicine and Psychiatry of
Helsinki University Central Hospital.

Results

Of'the 64 mothers and 26 fathers alive for legal processing, 25
(39%) mothers and 21 (81%) fathers were imprisoned. All
legal outcomes are shown in Table 2 below.

Of those who were imprisoned, the fathers were convicted
for significantly longer sentences (see Table 3).

Imprisonment, murder conviction, and hospital detention
of mentally ill offenders were further analyzed with logistic
regression. See Table 4 for results. It was more common for
men to get imprisoned even when intoxication during the
offense, previous criminality, and the age of the child were
controlled for.

Within the filicide offenders, none of the 16 mothers or 13
fathers who met the criteria for personality disorder received a
hospital detention order but 12 (75%) of the mothers and all
13 fathers were imprisoned. None of the 19 mothers and two
fathers diagnosed with a psychotic disorder were imprisoned:
15 (79%) of the mothers and one (50%) father were commit-
ted to a hospital; the legal process was halted for three (16%)
mothers and a conditional imprisonment sentence was given
for one (5%) mother and one (50%) father.

Of the 35 mothers and six fathers who committed infanti-
cide, 12 (34%) mothers and four (67%) fathers were
imprisoned; the mothers’ mean length of conviction was
6.4 years (1 year to life sentence, SD 6.0) and the fathers’
9.5 years (8—12 years, SD 1.7). The difference was not signif-
icant. The other legal outcomes of the infanticides are present-
ed in Table 5. Two (33%) of the male infanticide offenders had
a substance abuse/dependence diagnosis but none of the
mothers. Six (17%) mothers and two (33 %) fathers within this
infanticide group had previous criminal offending.

All three mothers and ten fathers who received a sentence
of life imprisonment were convicted for murder, all mothers
and nine fathers as fully responsible and one father with di-
minished responsibility. None of them fulfilled the criteria of
psychotic disorder. Two of the three mothers and six of the ten

Table 2 Filicide in Austria and

Finland 1995-2005: legal Mothers (n=64) Fathers (n=26) pd)
outcomes of living offenders
n (%) n (%)
Sentence of first level court
Murder 18 (28) 16 (62) 0.003 (0.66)
Voluntary manslaughter 9 (14) 3 (12) b
Involuntary manslaughter 5 (8) 0 (0) b
Neonaticide 12 19) 0 0) b
Other 7 an 4 15) b
Legal process halted 12 (19) 3 (12) b
Acquitted ) 0 0) b
Unconditional discharge 3) 0 (0) b
Fine 3) 0 0) b
Conditional discharge 7 (11) 1 4) b
Hospital detention 15 (23) 1 4) b
Imprisonment 25 (39) 21 (81) 0.001 (0.82)
Life sentence 3 (5) 10 (39) -
Criminal responsibility®
Full responsibility 28 (55) 17 (74) ns
Diminished responsibility 7 (14) 5 (22) ns
No responsibility 16 @31 1 @ 0.008 (0.62)

All viable analyses Fisher’s exact test, df= 1, one-sided

#Cohen’s d

®Not calculated because of too few cases

¢ Percentages of those with full legal process (51 mothers, 23 fathers)
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Table 3 Imprisonment time
Mothers (n =25) Fathers (n =21) p(d)
Years (SD) Years (SD)
Imprisonment time
All offenders 7.9 (5.3) 14.4 4.9) <0.001 (—1.27)
Life sentence excluded 6.7 4.1) 11.0 (3.6) <0.005 (—1.11)
Infanticide excluded 9.3 4.3) 15.5 4.7) <0.001 (1.38)

All viable analyses Fisher’s exact test, df = 1, one-sided

#Cohen’s d

fathers were personality disordered; three of these fathers also
had a substance abuse/dependency diagnosis, none of the
mothers. One (33%) mother and five (50%) fathers were in-
toxicated during the offense. Two (67%) of these mothers and
five (50%) of the fathers had a history of criminal offending.

Discussion

In this binational register-based study of all filicides in Austria
and Finland, gender differences in the legal outcomes were
observed, but they were not as all-embracing as perhaps was
to be expected. Criminal irresponsibility and hospital deten-
tion were more common for mothers and their crimes were
ruled murder less often than those of fathers. These results are

Table 4 Filicide in Austria and Finland 1995-2005: odds ratio for
imprisonment, murder conviction, and hospital detention order (95%
confidence interval)

Crude Adjusted
OR  (95% CI) OR (95% CI)
Imprisonment
Male gender 6.6 (22-19.6) 3.6 (1.1-12.1)
Victim older than 1 year 2.5 (1.1-5.8) 1.9 (0.74.9)
Previous criminality 34 (1.2-9.7) 2.0 (0.6-6.4)
Intoxicated during offense 4.8  (1.5-16.0) 3.1  (0.8-11.7)
Murder conviction
Male Gender 41 (1.6-10.7) 2.7 (0.8-8.8)
Victim older than 1 year 104 (3.5-31.2) 88 (2.9-27.3)
Previous criminality 1.5 (0.64.1) 0.8 (0.22.9)
Intoxicated during offense 1.7  (0.6-4.6) 1.2 (0.3-4.5)
Hospital detention order
Female gender 7.7  (0.96-61.3) 14.1 (1.7-118.2)
Victim younger than 1 year 0.2 (0.06-0.8) 0.1  (0.03-0.5)

“Crude” refers to each factor one-by-one analyzed for the relationship
with imprisonment. “Adjusted” refers to all factors combined in a forced
entry logistic regression model with imprisonment, murder conviction,
and hospital detention as the dependent variables

OR odds ratio, CI confidence interval

in line with previous studies (Brookman and Nolan 2006;
Flynn et al. 2007; Yarwood 2004; Yourstone et al. 2008). In
fact, our present results from 1995 to 2005 were quite similar
with a Finnish study on filicides from 1970 to 1994 with
victims 15 or younger, with a similar gender difference of
women receiving shorter sentences with lesser criminal re-
sponsibility (Kauppi et al. 2010).

According to the paternalism/chivalry hypothesis, women
may be convicted more leniently or more harshly than men
depending on their conformity to traditional gender roles
(Franklin and Fearn 2008; Gurevich 2008; Little and Tyson
2017; Wiest and Duffy 2013). Also, Franklin and Fearn
(2008) found women to receive more lenient sanctions.

Table5 Infanticides in Austria and Finland 1995-2005: legal outcomes
of living offenders

Mothers (n = 35) Fathers (n = 6)

n (%) n (%)
Sentence of first level court
Murder an 1 17)
Voluntary manslaughter 6) 1 (17)
Involuntary manslaughter 5 (14) 0 0)
Neonaticide 12 34) 0 0)
Other 3 ) 3 (50)
Legal process halted 8 (23) 1 (17)
Acquitted 1 3) 0 0)
Unconditional discharge 2 6) 0 (0)
Fine 2 (6) 0 0)
Conditional discharge 7 (20) 1 17)
Hospital detention 3 9) 0 (0)
Imprisonment 12 (34) 4 67)
Life imprisonment 1 3) 0 (0)
Criminal responsibility®
Full responsibility 17 (65) 4 (80)
Diminished responsibility 5 (19) 1 (20)
No responsibility (15) 0 0)

No statistical analyses were viable because of small data

*Percentages of those with full legal process (26 mothers, 5 fathers)
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Furthermore, a Swedish study looked into the history of ho-
micide (Kaspersson 2002) and saw that as early as 60 years
ago women offenders were considered mentally ill more often
than the men. In our study, there was a relatively low propor-
tion of female offenders of infanticide considered insane. In a
more recent study, neonaticide offenders were found more
personality disordered (33%) than psychotic (11%; Putkonen
et al. 2007a). This, too, is in accordance with the present
study; there were few gender differences within the infanti-
cides, though the small data set limited analyses. Moreover, in
the logistic regression analyses, the age of the victim proved
an important variable in connection to the decision of convic-
tion. There are two important factors explaining why women
have younger victims and why they receive, in general, shorter
sentences: Austria and Finland are modern societies that pro-
vide ample child care options for parents; however, during the
first year, child care is provided principally by mothers. The
motives for filicide, described in detail in the classifying fili-
cide paper, differ between men and women depending on the
stage at which they are at during certain processes, including
foster care or separation of the parents. Women, in this study,
committed neonaticides and infanticides, offenses that have a
special judicator and limited sentence length, and were found
to have motives like unwanted child or parental distress. Men
committed more extended suicide because of separation after
few years of family living.

When the groups of offenders convicted for life and those
with a personality or psychotic disorder were inspected sepa-
rately, the outcomes seemed to be relatively consistent. More
men than women received a life sentence, but the offenders
who were convicted for life had a criminal history more often
than the rest of the offenders. Personality disorders were com-
mon and there were no significant gender differences within
this group. Perhaps the group convicted for life is more like
the common homicide offender than are other filicide of-
fenders. Also, the groups with psychotic or personality disor-
ders seemed quite consistently handled. Criminal history and
substance abuse have been more present among female fili-
cide offenders who received penal disposition than who re-
ceived medical disposition (Laporte et al. 2003). Also among
neonaticide offenders, psychotic offenders have been found to
be different from non-psychotic ones (Putkonen et al. 2007b).
Neonaticide offenders are rarely deemed not guilty by reason
of insanity, because they are seldom psychotic (Putkonen et al.
2007a; Resnick 1970; Shelton et al. 2010). However, there
seems to be no doubt that female filicide offenders are more
often mentally ill than their male counterparts (Flynn et al.
2013) and that mothers who kill their older children are more
often found to be psychotic or suffer from psychotic depres-
sion (Kauppi et al. 2010; Putkonen et al. 2010).

When female filicide offenders are considered separately
and compared with previous results in the literature, the pres-
ent study indicated slightly differing outcomes. In the present
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study, approximately half of the mothers received a penal
sentence and 23% were hospitalized. Previously, higher per-
centages of medical and lower ones of penal disposition have
been reported (Cheung 1986; d'Orban 1979; Laporte et al.
2003). A Canadian study on maternal filicide was more in line
with our results with 56% of penal and 44% medical disposi-
tion (Laporte et al. 2003). Yet, only 5% of the mothers in our
study were convicted for life compared to the Canadian result
of 28% life sentences (Laporte et al. 2003). It seems, despite
possible differences in jurisdictions, that in Austria and
Finland treatment is not easily forced on filicide offenders,
and the legal process, ultimately the sentencing, is quite le-
nient and cautious. Still, even though there are differing legal
traditions, the small data can produce imprecision into study
results. Nevertheless, further study will be needed to bring to
light the current international procedures of filicide.

The jurisprudence of child homicides is complex, and it has
even been argued that current legal procedures are not the
most appropriate for handling these cases (Levene and
Bacon 2004). Regarding neonaticide specifically, it has been
argued that everything during the legal process may vary from
the pathological report onwards. Different aspects of the crime
may be emphasized depending on the moral assumptions of
the individual authorities involved; cases are often classified
under different charges and rulings or are altogether lost in
statistics because of suicide or inadequate proof (Putkonen et
al. 2007a). In the present study, the legal process of 12 (19%)
mothers and three (12%) fathers was halted, within the infan-
ticide group slightly higher percentages were found, 23%
mothers and 17% fathers. These figures show just how diffi-
cult the jurisprudence is. Since filicide is such a rare crime,
there is no tradition or established pattern for investigating or
trying; the judges may only have one or two such cases during
their career. Thus, they have to rule ad hoc. This may produce
inconsistencies in ruling, even discrepancies and inequality.

Strengths and limitations

This was a comprehensive, nationwide, and binational study
in two European countries, all attributes of strong study ma-
terial. Gender differences of the juridical outcomes of filicides
have not been examined with such data before. Even though
data from two countries enhance generalizability of results,
since the results arose from European countries, their general-
ization to, e.g., the USA is problematic. Moreover, from a
statistical perspective, the size of the data remains small even
with binational material thus limiting statistical analyses.
Conclusions, therefore, must be considered suggestive and
in need of confirmation with other data. Complex jurispru-
dence, as described above, produces difficulty to access of
cases. What is more, retrospective register-based studies have
their apparent limitations.
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Conclusions

A general gender difference did prevail in the legal outcomes
of the offenders in the present study. Yet, the judges seemed to
rule rather consistently within the subgroup of infanticide,
which seems to be a unique finding. Neonaticide legislation,
which is only pertinent to mothers, certainly affects the rul-
ings. Of course, the small number of data limits conclusions,
but our results might be indicative of greater consistency than
previously thought. It seems to be important to be aware of the
different characteristics of the subgroups of filicide when deal-
ing with these difficult cases in the judicial system. Other
characteristics such as psychosocial parameters may play a
bigger role than gender per se.
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